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DearSer~e~ ~

This is in referenceto yourapplicationfor correctionof your navalrecordpursuantto the
provisionsof title 10 of theUnited StatesCode, section 1552. You requestedthat your
fitnessreport for 14 May 1996 to 28 February1997 be modifiedby raisingyour marksin
items 13e (“handling enlistedpersonnel”), 14i (“force”), 15a(“generalvalueto the service”)
and 16 (desirability for servicein war).

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 7 October1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all material submittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthereportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated20 July 1999, a copyof which is attached.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the reportof the PERB.

TheBoard noted that Marine CorpsOrder(MCO) P1610.7D,paragraph3012.3says it is
inappropriateto utilize fitnessreport submissiontime asan additional counselingsession.
They found no requirementthat the narrativeof the contestedfitnessreport includespecific
justification for themarksassigned,which were not adverse. Theydid not find any
inconsistencybetweenthe marksand commentsof thereportat issue. Finally, concerning
your contentionthat you should havebeenmarkedotherthan “not observed”in items 13b
(“additional duties”) and 13c (“administrativeduties”), they notedthat you providednothing
beyondyour own assertionto provethis. In this regard,the Board noted that MCO
P1610.7D,paragraph4004.2saysitem l3b is markedotherthan “not observed”when
additionaldutiesrequirethe Marine to “devoteprolongedperiodsof time” to suchduties.



In view of theabove, yourapplicationhasbeendenied. The namesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You are entitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard, it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official navalrecord, the
burden is on the applicantto demonstratetheexistenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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Ref: (a) Sergea s DD Form 149 of 6 Apr 97
(b) MCOP1610.’ ~ C 1-2

1. Per MCO 16l0.11C, the Performance Evaluation Review Board,
with three members present, met on 14 July 1999 to consider
Sergean~~~~’s petition contained in reference (a). The
petitioner asks that the marks in Items 13e (handling enlisted),
14i (force), 15a (general value) and 16 (desirability to have
under command) be changed. Reference (b) is the performance
evaluation directive governing submission of the report.

2. It is his position that he was never counseled by his
Reporting Senior on the mark in Item 16 (Be Glad) until two weeks
after inquiring. To support his a eal, the petitioner furnishes
a letter from Staff Sergeant inference is that he may
have been the petitioner’s Platoon Commander).

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. Notwithstandin he etitioner’s own state-
ment and that of Staff Sergea____ the Board is not
persuaded or convinced that the cha lenged marks are either
unfair or inaccurate. In this regard, the Board concluded that
the petitioner has failed to meet the burden of proof necessary
to establish the existence of an error or injustice

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Sergean-~~~~s official military record, as configured

5. The case is forwarded for final action.

~ri__~rson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


